3% City of
.7 Joondalup

SERVICE AGREEMENT

SPECIFIED AREA RATES

BETWEEN
CITY OF JOONDALUP (The City)
AND

ILUKA HOMEOWNERS ASSOCIATION INC. (IHA)

1 July 2019 — 30 June 2022

FOR THE PROVISION OF
ENHANCED LANDSCAPING SERVICES
TO ILUKA
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1.0 PURPOSE AND SCOPE OF THE AGREEMENT

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Pursuant to section 6.37 of the Local Government Act, the City is able to impose
a specified area rate and provide specific services for the benefit of ratepayers
and residents of the area.

The purpose of this Agreement is to define the area to be maintained to an
enhanced standard and to document the level of service to be provided to the
area.

The lluka Homeowners Association (IHA) is an incorporated body which
represents the ratepayers and residents of the area.

The area subject of this Agreement is the suburb of lluka (“The Suburb”).
The Parties to the Agreement are the City and the IHA.

The City manages and maintains landscapes within the Estate, which are made
up of parks, verges adjacent to parks and median strips. The IHA requires that all
landscaped areas within the Estate are maintained to a standard of quality that
enhances the presentation of the landscapes above and beyond the standard
service delivery funded by rates. This standard may be achieved with the collection
of Specified Area Rates (“SARs”) to cover the cost of providing the enhanced
services.

The City has a policy in relation to the implementation and management of
Specified Area Rates Programs, adopted by Council in March 2010 and amended
in 2015 (see Attachment A — Specified Area Rates).

Services will be provided by the City to landscaped areas within lluka, which are
listed and mapped in the relevant Service Review document.

This Agreement is effective for a period of three years from the date of signing by
all Parties and records the terms and conditions to which the Parties have agreed.
It may only be amended by the written agreement of both Parties.
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2.0 SERVICE REQUIREMENTS

3.0

4.0

2.1

Refer to the approved annual Service Review document.

SCHEDULED MONITORING

3.1

3.2

3.3

Formal quarterly inspections will be undertaken by the City to assess the
presentation of the estate and to inform Key Performance Indicators (KPls).

Joint evaluation inspections may be considered by the City upon request from the
IHA.

Customer Request Management (CRM) reports for the previous twelve months
will be discussed at the annual service review.

KEY PERFORMANCE INDICATORS (KPlIs)

4.1

4.2

4.3

4.4

Turf evaluation scores shall average between 2 and 3 for areas inspected at each
formal quarterly inspection.

Garden bed evaluation scores shall average between 2 and 3 for areas inspected
at each formal quarterly inspection.

The annual cumulative average for the evaluations at each of the following
locations within the estate shall be scored between 2 and 3 to meet the
requirements of this service level agreement.

KPI quarterly inspection results shall be approved by the authorised representative
of the IHA.
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5.0 KPIDETAILS
5.1 Turf will be evaluated on:

Height

Quality (clean cut edge to garden beds and pathways)
Colour and consistency

Finishing around structures, features, facilities and furniture
Weeds

e © o o o

5.2 Garden beds will be evaluated on:

o \Weeds/litter
¢ Coverage
e Appearance/amenity value

5.3 Each specified location will be assessed, with a score achieved for each
component (turf and garden beds) of the evaluation (where applicable) at:

Sir James McCusker Park
Discovery Park

Pattaya Park

Atma Park

Blackpool Park

Shenton Avenue Verge

6.0 KPI SERVICE DELIVERY

6.1 Should the quarterly or annual cumulative KPl's (4.1, 4.2 or 4.3) not meet the
required score of two (2), the City will have 28 days to rectify the areas identified
and undertake a review of the assessment results. The revised assessment results
will be presented to the IHA for approval.

6.2 Failure to meet the required standards after the review may result in a dispute

between both parties. This will be managed in accordance with the dispute
resolution process detailed in Part 12.
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7.0

8.0

9.0

10.0

11.0

LIST OF LANDSCAPE AREAS TO BE SERVICED
7.1 Refer to the relevant approved Annual Service Review document.
SERVICE LEVELS AND ASSOCIATED COSTS — ANNUAL SERVICE

8.1 Refer to the relevant City approved Service Review for annual costs and services
to be provided.

ANNUAL REVIEW OF COSTS AND SERVICES

9.1 SAR service review undertaken by the City is to be provided to the IHA by
7 November each year.

9.2 SAR service delivery and cost is to be confirmed and accepted by the IHA in writing
by the end of November each year. This will apply to services and associated
costs for the following financial year, commencing on 1 July.

9.3 Review of the SAR services and costs can only be undertaken on an annual basis
to ensure sufficient funds can be budgeted by the City and contributions collected
from the specified area rates.

9.4 Setting the SAR levy on Rates will be as per the SAR policy (Attachment A).
PUBLIC LIABILITY INSURANCE

10.1 In accordance with measures taken to offer Public Liability Insurance cover to all
ratepayer groups within the City, the City of Joondalup has put in place a Public
Liability Policy through QBE to cover lluka Homeowners Association Inc.

10.2 The policy is a General Public and Products Liability Insurance Policy with a
Liability Limit for Public Liability of $10,000,000 for any one occurrence and
Products Liability of $10,000,000 any one occurrence and in the aggregate any
one Period of Insurance. '

10.3 The policy covers all activities undertaken by the Association in accordance with
normal operational terms of the SAR.

10.4 Any amendments or changes to this policy will be provided to IHA in writing by the
City.

PUBLIC RELATIONS
11.1 During the course of work the City shall ensure that all employees or contractors
engaged by the City are courteous to all members of the public with whom they

come into contact.

11.2 All enquiries or requests regarding service levels will be solely managed and
reported on by the City.
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12.0 DISPUTE RESOLUTION

12.1 A dispute is defined as an occurrence and/or circumstance requiring resolution
and action where the IHA have notified the City of an issue and are unable to
mutually reach agreement with operational representatives from the City within
five (5) working days.

12.2 Declaration of a dispute requires written communication of the matter(s) in
question, from one party to the other which requires a written reply within five (5)
working days of declaration.

12.3 The Manager Operation Services or IHA Representative has ten (10) working days
from the date of reply to resolve the dispute. Following expiration of this timeframe
if the dispute is still not resolved the issue shall be referred to the following levels
of authority until a solution is reached:

o Jointly between the Director Infrastructure Services and the IHA and if not
resolved;
* By the City of Joondalup’s Chief Executive Officer who shall be the final arbiter.

13.0 TERMINATION OF THE AGREEMENT AND SAR
13.1 The power to impose and to terminate a SAR rests with the City and will be
considered on its merits as and when required in line with the adopted Specified
Area Rates policy.

14.0 SIGNATORIES - AGREEMENT EXECUTION

We, the undersigned, agree to the terms and conditions of this agreement.

eSS A [€-02.2u9
SHEILA DALY Date

Chairperson
liuka Homeowners Association Inc.

M 274/17

/. GARRY-HUNT-PSM— /7 m«m Date” '/
/s @m;-E*eemweefﬁcer—p, e aﬁ/ay”ﬁ?ﬁ/ A A2
City of Joondalup
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ATTACHMENT A - SPECIFIED AREA RATES (SAR) POLICY

C Ly ‘)f ‘
ondalup

()

Specified Area Rating Policy
Council Policy

(Xs]

Responsible Directorate: Corporate Service

Objective:  To provide guidancs on the circumstances under which a Specifisd Area Rate may he
applizd and the arrangements for the management and control the Specifiad Ares Rat

collected.

=

1. Statement:
A Specified Area Rale may be impesad under Section £.37 of the Local Govemmeant Act 1595
for the purposs of mesting the cost of providing a higher standard cof landscaping, capital
infrastructurs. scecific work, senvice cr facility that the Council considers has bensfited or will
benefit the ratepaysrs or residsnis within the progosec Specified Arsa or ithat they havs
centributsd or will contribute to the nesc for that higher standard. improvement. work, ssrvice or
facility.

2. Details:

2.1, Imposition of Specified Area Rating:

The Council may ccneider applying a Specified Area Rate under the following
circumstances.
a. In a new land development area, the devalopsr has provided a higher stancarg cf

fandscaping than the standard that the City weuld normally sxgsct 1o be provided
and for which the City weuld nermally accept responsisility for ongeing maintenance.,
In this circumstance, the fellowing will apply:

i The landscaping standard and the propesal 1o fund the higher level of ongoing
maintznance by a Spacifisd Arsa Rate must be agreed betwesn the develeper
and the City prior to ths proposed landscaping being implementad.

ii. t will 52 conditicnal on the developer marketing the properties a5 having a
Specified Area Rais appglying in additicn to the general ratss levied by the City.

fi. It will b conditional on an incorperated property owners' hody being formed
representing property owners within the preposed Specifisd Area Rais area to
be responsible for representing property owner interssis between it and ths
City in refation to the Specified Area Rate.

Specified Area Rates Rating Policy 1
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B An incorporaied body represeniing the propeny owners of an established area
requests that the City provides a seecific work, service or facilily to their areg 1o be
funded by a Specifed Area Rate imposed on ihe property owners. In this
circumstance, the feliowing will apphy:

i if the Councit considers the proposal has merit, then, srior 1o a Councif
decision on such a proposal, the City will provide agpropriate supporting
information to conduct a survey of all proposed affectad property owners.

i, It is solely at the Council's discretion as to whether or not it will agree ©
impose a3 Specified Arez Rate, however, the Councit will not consider agresing
fo a proposal unless the ‘.?Jf‘vé‘y‘ results show majority support by more than
40 per cent of all progerty owners surveysd.

c. For any area to be considered for a Specified Area Rate, whether as a result of (gt or
i above, # must be a reasonable size in terms of the number of properiies and
defined by clear and discernible geographic boundaries which may Includs main
strests, of natural festures. it shall be of a sufficient m*e and encompass an area

-

@agrmcunt enough that the Counci Mtw- 28 g Specified Area Rate can be effactvaly
applied. & Specifisd 4reg Rate will t b«a snﬂdere'f fcr a minor area such as a
single oo -:xu».:rt,' emall group of proparies, single streel. A5 a general guidef itis

expacted that a Specified Area Rale area wdud inciude no less than 100 propertiss

o

t
rep
n:

is & congition ‘o' ~m' Specified Area Rate fo be imposad that thers will be o
resentative pro WNErs' group operaiing as an incorporated body, open to
mizership of ali f"fup’cl‘ty ownsrs in the Specified Arsa Rate area. The body will
neet regularly o discuss e issuss related to the services provided as par of the
Specified Arez Rate arangement. The City will provide represeniaticn to attend
meeings of the body t© provide technical ﬁduca with respect to the sarvices ang the
cperation of the Specified Ares Rats.

_3*&

: ﬂo

33

2.2, Management of the Specified Area Rate:

a. ity representatives will consull with the representative proparty owners' group on g
regular basis in relation to the operation of the Specified Area Rate. T e program of
works and services pruposed W be funded by the Specified Area Rate in g f nansial
yev will e agresd betwsen representatives of the City and the representative

property owners” groug prior 1 the adegtion by the Councit of the -;L"QE. for that
yeaf' i capital Infrastructurs tems are regquested through this process, congidsration
of the capital costs and ongoing operatonal tosts associated with the maintenance
of the itemis will e given before Council deizmings whether or not o agprove their
inetallation.

=

The gress amount o be imposed for the Specified Area Rale ie to be as ceﬁaiﬁp g
from the agreed program of works and services ks ;}m of the City's annua
budgeting procses. Consideration will be given to an urp%us Specified arca Ra::
funds held i reserve from prior vears when ds t::fmm g the gress amount fo be
imposad.

c. The gross amount of the Specified Area Rale that needs o be raised is o be
;.\pomaned petween the properties within the Specified Arsz based on the gross

rental va%ue applic bie to eazch propary and will be imposed in acgdition to the
general rate lsvied by tt*e Councit,
Specified Araa Rates Rating Polisy 2
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d.  The delivery meihod of the work, service or facility the subject of the Specified Ares
Rate arrangement will be determined at the sole discrstion of the City,

& The City wilf remain at all mes the custodian of ihe Specified Area Rate and will
administer the funds colisctad in compliance with the relevant provisions of the Local
Government Act 1995, as amended, including establishing a reserve fund fo hold
any unspent o surpiug funds at the end of the financial year.

{. The City will ensure that thers are approprigte management arrangsmeants in place
to maintain its relationship with the representative properly owners’ group, that there
are processes to deal with concerns and issues raised by properly ocwners in regard
io the Specified Area Rats and to inform property owners of the City's requirements
in regard to the cperation of the Specified Arsa Rate. For any issue not able to be
resolved by other means, Council will determine the matier at its sole discretion.

2.3, Termination of a Specifisd Area Rate Arrangement;

3.  The power to impose and to teminate a Speacified Area Rate rasts with the Council
and wili be considersd on its marite a8 and when required.

i A Specified Area Rate will be considered for termination if it is established, ¢ the
satiefaction of the Council, that any of the following apply:

Tha represeniative property OwWnsrs' group has csased 10 operate, whether

ihrough loas of incorporaiion, loss of office hearsrs andfor membership, or

through failure to meet on a regular basis 0 discuss the isause relaied 0 he
i

Eay

h

[

i The representaiive property owners' group no longar represents all o
property cwners afected by the Specified Area Rate.

. The representative property swners' group has, by a formal orocess at a duly
constituted mesting of the group. rescived that it no longer wishes 10 continue
with a Specified Area Rate arangemant.

iv. 1t is no longer appropnale, necessary or viable to continus ¢ provide ths

additional services and io levy the Specified Area Rate.

(4]
]

3
-

b

¥

[£3]
b

Once ¢ Specified Area Rate arrangement is terminated, the service fevel in the ars
concemad will revert back o the normal service level, Where there was no previoy
normal service leve! (such as a new developmen: that started as a Specified Ars
Rate area) it shall be that which the City may determine, at its sole discration, iz an
appropriate normal level of servics for the ares.

[

s
¥

)

X
P2

d. If, for any reasen. & Spacified Area Rate arrangement terminates. i shall be effective
from the conclusion of the financial year in which that occurs, unless it cceurs prierto
the adoption of the budget for that year. in which case it will be effsctive immeadiately.
Any unspent or surplus funds held in reserve Gt the termination of the Specified Area
Rate arrangemeant will be dealt with in accordance with the provisions of Saction 8.37
the Local Government Act 1995 relating to Specified Area Rates and Section 5.11
refating 1o resarve funds.

Specified Area Ratas Rating Policy 3
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d.  The delivery method of the work, service or facifity the subject of the Specified Arsa
Rate arrangement will be determinad at the sole discretion of the City.

&, The City will remain at all mes the custodian of the Specified Arez Rate and will
administer the funds collzcted in compliance with the relevant provisions of the Local
Government Act 1995, as amended, including establishing @ reserve fund o hold
any unspent or surpius funds at the end of the Tinancial year.

i. The City will ensure that there are appropriste management arrangements in place
o maintain #s relationship with the representative propery owners' group, that thers
are grocesses to deal with concerns and issues raised by property owners in regarg
to the Specified Area Rale and to inform propery owners of the City's requirements
in regard o the operation of the Specified Area Rate. For any issue not abls to be
resobved by other means, Council will determine the matter at its scle discresion.

2.3, Termination of a Specifiad Area Rate Arrangements

a. The power to impese and to teminate g Specifisd Area Rate rests with the Councit
and will ba considered on ils merite as and when required.

b, A Specified Area Rate will be considerad for termination if it is established, o the
satiafacton of the Council. that any of the foliowing apply:

. The represeniative property owners’ group Nas cessed to operate, whether
through less of incorporation, loss of office bearsrs andfor membership, or
through failure to meet on a requiar basis 1o discues the issuss relaied o the
services provided as pant of the Specified Area Rale arrangsment.

The representative property owners’ group no longsr represents all of the
srogerty cwners affected by the Specified Arsg Rats.

iit.  The representative property owners' group has, by o formal process at o duly
constituted mesting of the group. resolved hat it ne fonger wishes 1o continus
with a Specified Area Rate arangsment.

tv. It is no lenger approprigie, necessary of vigbls to continue o provide the
additional services and o levy the Specified Area Rate.

©
e

Once 3 Specified Area Rate arrangement is terminated, the service level in the ars
congemed wilt revert back 1 the normal service ievel, Where thers was no previou
normal service level (such as a new development that started as o Specified Arsa
Fate area) it shail be that which the City may determine, at its sole diseration, is an
approprate nomal isvel of service for the arsa.

(23

]

d. if, for any reascn, @ Specified Ares Rale arrangement termiinates, it shall be affsctive
from the conclusion of the fnancial year in which that occurs, unless it occurs pricr to
the adoption of the budget for that year, in which case it will be effactive immeadiately.
Any unspent or surpius funds held in reserve at the termination of the Specified Area
Rate arrangement will be dealt with in accordance with the provisions of Section §.37
the Local Government Act 1993 relating to Specified Ares Rates and Section 5.1
relating 1 reserve funds,

Specified Area Rates Rating Polisy 3
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Creation Date: March 2010

Amendments: CH093-0512, Cdi4a.08M18
Refated Documentationz Local Governmeant Act 19

Speacified Area Rates Rating Policy
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